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Rumaldo Galindo-Araujo and Clemente Aragon-Tarango appeal the sen-

tences imposed following their guilty plea convictions of aiding and abetting pos-

session with the intent to distribute marihuana.  They argue that the district

court erred in calculating their base offense levels because the court considered

the methamphetamine found in one of the five backpacks seized by Border Pa-

trol agents.  They contend that they had no knowledge of the methamphetamine

and no intent to possess it, so they cannot be held responsible for it.  

A defendant’s knowledge of the type of drug he is carrying is not necessary

for the drug to be used in the calculation of his sentence.  United States v. Valen-

cia-Gonzales, 172 F.3d 344, 345-46 (5th Cir. 1999); United States v. Gamez-Gon-

zalez, 319 F.3d 695, 700 (5th Cir. 2003).  It is undisputed that defendants were

found with three other persons, all of whom were responsible for the five back-

packs containing marihuana and methamphetamine.  Therefore, consideration

of the methamphetamine in calculating the base offense levels was not clearly

erroneous.  See United States v. Cisneros-Gutierrez, 517 F.3d 751, 764 (5th Cir.

2008).  

Accordingly, the judgments are AFFIRMED.


